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DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made the 2L&TE- day of _Febtruary ,
I
2002, by TWO DIXONS I, LLC, a Delaware limited liability company,
hereinafter referred to as "Declarant".

WITNESSETH:

WHEREAS, the Declarant is the owner of certain real property
located in South Murderkill Hundred, Kent County, Delaware, more
particularly described in “Exhibit A” hereof and on the plats
entitled “Subdivision Plat — Section 1, Riverview Estates” recorded
in the Office of the Recorder of DPeeds in and for Kent County in
Plat Book 11, Page 86 (the “Section 1 Plat”) and “Subdivision Plat,
Riverview Estates - Section 27 recorded in the Office of the
Recorder of Deeds in and for Kent County in Plat Book 63, Page 5
{the “Section 2 Plat”), which plats shall collectively be referred
to herein as the “Plats”; and

WHEREAS, the Declarant desires to provide for the preservation
of values and amenities in the community being developed on the

aforesaid tract and for maintenance of common areas; and to this

end desires to subject the Property, as hereinafter defined, and as

described in the aforesaid Plats, to the covenants, conditions,
easements, charges, liens and restrictions, hereinafter set forth,
e€ach and all of which is and are for the benefit of said Property

and the subsequent Owners, as hereinafter defined; and



WHEREAS, the Declarant has deemed it desirable, for the
efficient preservation of the values and amenities in the séid
community to create an association to which are delegated and
assigned %he powers and duties of maintaining and administering ﬁhe
common areas, administering and enforcing the within covenants and
restrictions and collecting and disbursing the charges and
assessments hereinafter created; and

WHEREAS, the Declarant has formed (or intends to form)
Riverview Estates Homeowners Association, Inc., for the purposes of
carrying out the powers and duties aforesaid.

NOW, THEREFORE, the Declarant hereby declares that the
-property described in the Plats aforesaid is and shall be held,
conveyed, hypothe;ated or encumbered, sold, leased, uséd, occupied
and improved subject to the covenants, restrictions, easements,
charges and liens (hereinafter sometimes referred to as "covenants"
or "restrictions") hereinafter set forth:

"ARTICLE I.

DEFINITIONS

Section 1. "Association” shall mean and refer to RIVERVIEW

ESTATES HOMEOWNERS ASSOCIATION, INC., a Delaware non-profit,
non-stock corporation, its successors and assigns,

Section 2. "Board” shall mean and refer to the Board of

Directors of the Association.



Section 3. "Common Areas" shall mean all real property

(including the improvements thereon) owned by the Association for
the common use and enjoyment of the Owners. The Common Areas which
may hereafter be owned by the Association are described in "Exhibit
B", attached hereto and made a part hereof.

Section 4. "Declarant" or "Developer” shall mean and refer to
Two Dixons 1, LLC, a Delaware limited liability company, its
successors and assigns and any othef legal entity which, in
conjunction with or in lieu of Two Dixons i, LLC, develops
Dwellings on the Properxrty, if such Successor, assign or legal
entity should acguire one or more undeveloped ZLots from the
Declarant for the purpose of development and/or conétruction of a
Dwelling thereon.

Section 5. "Dwelling"™ shall mean and refer to any residential
single family residential strqcture constructed on any portion of
the Property.

Section 6, "Lot“ shall mean and refer to any-plot of land

shown upon any recorded subdivision plat of the Properties, with
the exception of the Common Areas and publicly dedicated
rights-of-way.

Section 7. "Member" shall mean and refer to every person,

group of persons or entity who holds membership in the Association,

including the Declarant.



Section 8. "Mortgagee" shall mean and refer to the holder of

any mortgage or trustee or beneficiary of any deed of trust on any
Lot provided such holder is an institutional lender and/or a
licensed mortgage banker.

Section 9. "Owner"™ shall mean and refer torthe record owner,

whether one or more persons or entities, of a fee simple title to
any Lot which is part of the Properties, including contract
sellers, but excluding those having such interest as security fqr
the performance of an obligation.

Section 10. "Property" or "Properties" shall mean and refer

to that certain real property hereinabove described, and such
additions thereto as may hereafter be brought within the
jurisdiction of the Association.

ARTICLE II.

PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every Owner shall

have a right and easement of enjoyment in and to the Common Areas
which shall be appurtenant to and shall pass with the title to
every Lot, subject to the following provisions:

(a) the right of the Association to assess annual fees
for the maintenance and improvement of the Common Areas;

{b) the right of the Association to suspend the voting
rights and right of use of the Common Areas by an Owner for any

period during which assessment against his Lot remains unpaid; and



e

for ény period during which an Owner has violated and continues to
violate the published rules and regulations of the Association;

(c) the right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency, authority,
or utility for such purposes and subject to such conditions as may
be agreed to by the members. No such dedication or transfer shall
be effective unless an.instrument agreeing to such dedication or
transfer signed by two-thirds (2/3) of each class of members and
fifty-one percent (51%) of all Mortgagees holding first mortgages
or first deeds of trust on Lots within the Property which have been
annexed into the Association; |

(d) the right of Declarant, prior to the conveyance of
the Common Areas, and of the Association to grant and reserve
easements and rights—of;way through, under, over and across the
Common Areas, for installation, maintenance and inspection of lines
and appurtenances for public or private water, sewer, drainage,
fuel o©0il, communications systems (including cable television), and
other utilities;

(e) the right of the Association, by and through its
Board, to limit the number and éharge reasonable fees for guests of
members utilizing Common Areas:

{f) the right of the Association, by and through its
Board, to establish uniform rules pertaining to the use of the

Common Areas and any improvements that may be located thereon; and



{(g) the right of the Association, by and through its
Board, to regulate the use, maintenance, repair and replacement of
Common Areas and amenities located thereon.

Section 2. Declaration of Use. Any Owner may delegate, in

accordance with the By-Laws, his right of enjoyment to the Common
Areas to any person or persons residing on his Lot, including the
members of his family, his lessees, or contract purchasers, subject
to such rules which the Board may from time to time adopt;
provided, however, that such delegation shall be not abrogate the
duty of the Owner to pay assessments as provided in Article IV
hereof.

Section 3. Rental of Lots. The Owner of any Lot may lease

his respective property subject to the following terms and
conditions:

(a) no lot shall be leased until such time as a Dwelling
has been constructed upon it;

kb) any lease between an Owner and a lessee must be in
writing and shall not be for a term of less than six (6} months;

{c) the léase shall state that it is subject in all
respect to, and that the lessee shall comply wi%h all of the
provisions of the Declaration, Articles of Incorporation and the
By-Laws, and that féilure of the lessee to comply with any of the
terms of the aforementioned documents shall be a default under the

lease;



(d) the lease shall in no way relieve the Owner of any

duty or'obligatign imposed by this Declaration.

Section 4. Encroachments. In the eﬁent that any portion of
any Dwelling encroaches upon the Cémmon Areas and facilities as a
result of the construction, reconstruction, repair, shifting,
settlement or movement of any portion of the aforesaid Dwelling, a
- valid easement of such encroachment and for the maintenance of same
shall exist so long as such encroachmént exists.

Section 5. Utility Lines. Each Owner shall be solely

responsible fér the care and maintenance of sanitary sewer, water,
gas, electric, telephone, storm_sewer, cable television or other
utility conduits or lines that exclusively service each such
Owner's Dwelling. 1In the event such conduits or lines are in need
of repair and/or replacement and any portions thereof are located
in, under and/or through an abutting Lot or property of any
abutting Lot Owner, the Owner so répairing and/or replacing such
lines shall have the right to enter upon and is hereby granted an
easement to enter in and onto the front ten (10) feet of the Lot of
an abutting Owner to perform the repair and/or replacement. The
Owner so entering shall perform such construction and/or work as
promptly as possible and shall take due precautions and care not to
damage the Lot and/or property of the abutting Owner and to the

extent the abutting Lot and/or property is dug into, displaced



and/or dismantled, the Lot and/or property shall, immediately upon
the completion of the repair and/or replacement, be restored to the
same condition it was prior to such work being commenced by the
Lot Owner performing the construction and/or work.

ARTICLE III.

MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot which is subject

to assessments shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership of
any Lot which is subject to assessment.

Section 2. Classes of Voting Membership. The Association

shall have two (2) classes of voting membership:

CLASS A. Class A members shall be all Owners, with the
excepltion of the Declarant and/or ali Class B membei(s)and
shall be entitled to one (1) vote for each Lot owned. When
more than one person hold an interest in any Lot, all such
persons shall be members. The vote for such Lot shall be
exercised as they determine, but in no event shall more than
one (1) vote be cast with respect to any Lot.

CLASS B. The Class B member shall include the Declarant
and its grantees, successors and assigns who acquire more than
one lot prior to completion of a Dwelling thereon. The Class
B member shall be entitled to three (3) votes for each Lot

owned. The Class B Membership shall cease and be converted to



Class A Membership on the happening of either of the following
'events, whichever occurs earlier:

{({a} When the total votes outstanding in the Class A

Membership equal the total votes outstanding in the Class

B Membership, or

{b) seven (7) years from the date of recordation of this

Declaration; PROVIDED, HOWEVER, that if the Class B

member is delayed in the improvement and development of

the Property on account of a.sewer, water or building
permit moratorium or any other cause or event beyond the

Class B member’s control, then the aforesaid seven (7)

year period shall be extended by a period of time equal

to the length of the delays or three (3) years, whichever
is less,.

Provided, however, the Class B membership shall be
revived (and the Class B member shall again be enfitled to three
{3) votes for each Lot owned by the Class B member), during_any
periods of time occurring before~Décember 31, 2010, when by reason
of the annexation of additional land as a part ¢of the Properties
additional Lots owned by the Class B member exist which, when added
to the other Lots then owned by the Class B member, would result in
the Class B member having more than fifty percent (50%) of the

votes of the Association were the Class B member to have three ({3)



votes for each Lot owned by the Class B member instead of only a
single vote for each Lot owned by the Class B member.

ARTICLE 1IV.

COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligations of

Assessments. The Declarant, for each - Lot owned within the

Properties, hereby covenants and agrees, and .each Owner of a Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) annual assessments or charges, and (2)
special assessments for any purpose; such assessments to be
established and collected as hereinafter provided. The annual and
special assessments, together with interest, late charges, costs of
collection, and reasonable attorneys' fees, shall be a charge oﬁ
the land and shall be a lien upon the Lot against which each such
assessment is made. Each such assessment, together with interest,
lgte charges, costs of collection and reasonable attorney's fees,
shall also be the personal obligation of the person who was the .
Owner of such property at the time when the assessment fell due.
The personal obligation for delinquent assessments shall not pass
to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by

the Association shall be used for the following purpose:

10



(a) to pay taxes and other governmental chargés and
assessments on the Common Areas, if any;

(b) to promote the health, recreation, and welfare of
the residents in the Lots:

(c) to pay all administrative, managerial, legal,
insurance and any other costs or exXpenses incurred by the
Association in the operation of the Association;

{d) for the use, improvement, maintenance, repair, and
~replacement of the Common Areas;

{e} to provide an adequate reserve for maintenance,
repair and replacement of the Common Areaé and any improvements
situate thereon;

(f) to pay for the cost of use, improvement,
maintenance, repair and replacement of storm water management
facilities and recreational amenities, if any, constructed upon the
Common Areas or upon public easement areas appurtenant to the
Property. |

Section 3. Maximum Annual Assessment. Until January of the

year immediately following the conveyance of the first Lot to an
Owner -the maximum permitted annual assessment shall be Three
Hundred Dollars ($300.00) per Lot per year, which shall be payable
monthly, quarterly, semi-annually or annually, as determined by the

Board.

11



(a) From and after January 1 of the year immediately
following the conveyénce of the first Lot to an Owner, the annual
assessment may be increased each year not more than ten percent
(10%) above the maximum permitted annual assessment amount for the
previous year, as may be calculated in a cumulative manner, such
increase to be determined by the Board, without a vote of the
membership. |

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
permitted annual assessment may be increased above ten percent
(10%) by a vote of two-thirds (2/3) of each class of members who
are voting in person or by proxy, at a meeting duly‘called for this
purpose.

(c} That Board of Directors may fix the annual
assessment at an amount not in excess of the maximum permitted
annual assessment amount.

Section 4. Declarant’s Duty to Fund Deficits. Any and all

Lots owned by the Declarant shall be exempt from assessment
pursuant to this Article IV. buring any fiscal year in which the
Declarant owns one dr more Lots, it shall be obligated to or for
the account of the Association, at such time or times as is
reasonably required by the Association an aggregate amount equaling
the lesser of (a) the total amount which Declarant would have owed

to the Association if such Lots had been eligible for assessment

12



during that fiscal year, or (b)the amount, if any, by which the
expenses of the Association exceed the assessment levied against
all Lots eligible for assessment for that fiscal year. Declarant
shall be entitied to meet such funding obligations by making, or
causing, one or more éash payments or in-kind distribution of goods
Oor services, or any combinations thereof, and fhe Association shall
have the right to enter into written or oral contracts with the
Declarant for contribution of such goods or services. Nothing in
this Section or elsewhere in this Declaration shall be deemed to
impose upon the Association or Declarant any duty whatsoever to
refrain from increasing the respective amounts of any assessments
from fiscal year to fiscal year or from levying any special
assessments, all to the extent otherwise permitted by this
Declaration.

Section 5. Special Assessments. In addition to the annual

assessments authorized above, (1) the Board may, without consent of
the membership, 1levy 3pecialr assessments not 'exceeding the
aggregate total amount of Ten Thousand-Dollars ($10,000.00) in any
given calendar year for the purpose of defraying, in whole or in
part, any unbudgeted contingency expense of a non-recurring nature
or other extraordinary expense; and/or (2) the Association may levy
special assessments for the purpose of defraying, in whole or ip
part, the cost of any construction, reconstruction, repair or

replacement of a capital improvement upon the Common Areas,

13



including fixtures and personal property, or for any other purpose,
provided that any such assessment shall have the assent of
two-thirds (2/3) of the votes of each class of members who are
voting in person or by proxy at a meeting called for this purpose.

Section 6. Notice and Quorum for any Action Authorized Under

Sections 3 and 5. Written notice of any meeting called for the

purpose of taking any action under Article IV, Sections 3 or 5
shall be sent to all members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the first
such meeting called, the presence of members or of proxies entitled
to cast twenty-five percent (25%) of all the votes of each class of
membership shall constitute a quorum. If the required quorum is
not present at any meeting, another meeting may be called subject
to the same notice requirements set forth above, and the required
quorum at any subsequent meeting shall be reduced to one-half (s)
of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days

following the preceding meeting.

Section 7. Uniform Rate of Assessment. Both anﬁual and
special assessments shall be fixed at a uniform rate for all Lots,
except as noted in Section 4 of this Article, and may be collected
on a monthly basis, quarterly, semi-annually, or annually, as
determined by the Boérd.

Section 8. Date of Commencement of Annual Assessments:
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